
UNITED ST ATES ENVIRO~MENTAL PROTECTION AGENCY
REGIO:-J 9

75 HAWTHOR.'lE STREET, SA~ FRANCISCO, CALl FO R.'lIA 94105
EXPEDITED DISCHARGE SETTLEMENT AGREE/I,1E~T
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o ORDERED;

Name (print): TV,,;j'N~

APP ROVED BY RES PONDENT:

lIpon signing and returning this b ped ited Sett lemem to
EPA , Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act , 33 U.S.c. § 1321,
and consrnts to EPA's approval ofthe Expedited Settlement
without further notice.

for any other past. present, 01 future violat ions by the
Respondent of the Act or of any other federa l statute or
regulations.

July 17,2001

Maratho n Pack ing Corporation
1000 Montague Ave
San Leandro, CA

.1()()8'-~

DOC KETNO :OPA-09-l on
On:

At:

Owned or Operated by: Marathon Packing Co rporation
(Respondent)

, .. " This Expedit ed Sett lement is b inding on the parties signing
Respondent dlschaJ-g,ed 3,130 gallons of Oil In vlolallon of below and IS effective aller signature by the Regional
5echon 311(bX3 ) or the Clean Water Act (the "Ac!"l, as JUd ici~1 Officer
noted on the attached FINDINGS and ALLEG ED CIVIL '
VIOLATIONS f ORM (Findings), wlticlt is hereby
inCOrporated by reference ,

EPA finds that the Respondent is subject to the Act. EPA
alleges, and Respondent neIther admits nor dentes, that
ReSlX'ndent d ischarged a hannful qua ntity of oil, as funher·, I::"~
described by 40 CFR § 110.3\ Into navi gable waters of lhe
United States or adjacent shore ines. Tlte ReslX'ndent admits
to being subject to the Actand that EPA ItasJurisdiction over
the Respondent and junsdlCllon over tlte Respo ndent's
conduct as described in tlte FIndlOgS. Re'l:,,;mdem waives any
objecnons Respondent may have to EPA s jurisdiction.

EPA is authorized to enter into th is Expedited Senlement
under the authon~vested in the Administrator of EPA by
Section 311(bX6 Xi) of the Act, 33 U.S,C. & J321(bl/6)
(BlliJ, as amend by tne Oil Pollution Act of [990. and by
40TFR § 22,13(b). The parties enter rnto this Expedited
Settlement in order to ",nfe the CIvil violatIOns described In
tlte Findings for a penalty of $4,500,00. The Respondent /
consems to the assessment of this penalty. ,";;;;;"'.-:~LU"",,-__ Date Zb cqQ1~;pz, -u.,o~

This Expedited Settlement also is subject to the followi nll; f
tCllIl' and conditions: Respondent certlfies, subject to civil
and criminal ~nalties for making a false submISsion to the
United States Go vernment. that if has lOvest igated the cause
of the spill , has cleaned up the spill pursuant to federal
requirements.. has taken any 'eq"'rci\ corn:ctl\'e a,lIons lhal <~~~::i
willprevent nnure spills. and has sent a certified choc k m the
amount of $4.500.00, rayable to the "Environmental
Protection A~encv." to: U. S , Environmental Protectio n
Agency, P,O. Box 371099M. Pittsburgh. PA 15251."
Respondent has noted on the penalty payment check "Spill
fund - 3 11" and the document number of lite settlement
agreement.

This Exped ited Sett lement must be returned by certified mail
to: OpA Enforcement Coordinal0!i. U.S , Environrnrntal
Protection Agency, Region 9 (SFv-9-4), 75 Hawthorne
Streel, San FranCISCO, california 94105-390 I. The certified
check for rsnssm must be scnl by certified mall to: O. S.
l,nv lronrnenUl I'rot""tlOn Agency, P,O, Box 37J0991>f,
! 'lft burgh, PA 15251.

After tltis Expedited Senlement becomes effective, EPA will
take no further CIVil action against the Respondent for the
violations of the Act described m the Fmdmgs. However,
EPA does not waive any nghts to take any enforcement aCllon



FINDINGS AND aueoancrvn.VIOLATIONS

1. Marathon Packing Corporation (Respondent) is a corporation organized under the laws of the
state of California with a place of business located at 1000 Montague Ave, San Leandro,
California. The Respondent is a person within the meaning of Section 311(a)(7) of the Act, 33
U.S.C. § 132I(a}(7) (the 'Act").

2. Section 311(b)(3) of the Act, 33 U.S.C. § 1321(b}(3), prohibits the discharge of oil into or
upon the navigable waters of the United States or adjoining shorelines in such quantities that
have been determined may be harmful to the public health or welfare or environment of the
United States.

3. For purposes of Section 31l(b)(3) and (b)(4) of the Act , 33 U.S.c. § 1321(b)(3) and (b)(4),
discharges of oil into or upon the navigable waters of the United Slates in such quantities that
have been determined may be harmful to the public health or welfare or environment of the
United States arc defined in 40 e.ER. § 110.3 to include discharges of oil that: (I) violate
applicable water quality standards; or (2) cause a film or a sheen upon or discoloration of the
surface of the water or adjoining shorelines or a sludge or emuls ion to be deposited beneath the
surface of the water or upon the adjoining shorelines.

4. On or about Ju ly 17, 2007 , Responden t discharged 3,130 gallons of oil, as defined in Sect ion
311(a)(l) of the Act, 33 U.S.c. § 1321(a)(l), and 40 C.F.R. § 110.1, from a parked truck trailer
at Respondent's facility, when a 5,880-gallon bladder of olive oil fell because the asphalt under
the frailer subsided. The oil discharged into an adjacent storm drain and traveled to and caused a
sheen upon or discoloration into a tidally influenced Ilood control canal that leads 10 San
Francisco Bay.

5. The tidally influenced flood control canal that leads to San Francisco Bay is a navigable water
of the United States as defined in Section 502(7) of the Act, 33 U.S.C. § 1362(7), and 40 C.F.R.
§ 110.1.

6. Respondent'SJuly 17,2007 discharge of oil in a quantity that EPA has determined may be
harmful violated Section 311(b)(3) of the Act, 33 U.S,c. § 1321(b)(3). Pursuant to Section
311(b)(6)(B)(i) of the Act, 33 U.S.c. § 1321(b)(6)(B)(i), as adjusted in accordance with 40
e ,F.R. § 19.4, the Respondent is liable for civil penalties of up to $11,000 per barrel of oil
discharged, up to a maximum of $32,500.



O :RTIFICA TIO:S OF SERVICE

I certify that the original and the foregoing Expedited SPCC Scmcmcnt Agreement in the

mailer of :\larathon Packin g Corp., O PA-09·2007·(H)08 has been filed with the Region 9

Hearing Clerk and that copies were sent retum receipt requested 10 the following:

Mr. Juslin Chan
Marathon Packing Corp.
1000 Montague Ave.
San Leandro, CA 94577

Date: jj -dlJ -0 '1

Certified Mail No.:
7005 25700001 64367775

C)a~ -I (113)>0
nan.ene Carr
Regional Hearing Clerk
U.S. Environmenlal Protection Agency
Region IX
75 Hawthorne Street
San Franci sco, CA 94105


